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CONVICTED OFFENDERS, CORPORAL PUNISHMENT 
Motion 

Resumed from 25 June on the following motion moved by Hon Frank Hough - 

That the Government take such action to empower the courts with the discretion to impose corporal 
punishment on convicted offenders in certain circumstances. 

HON FRANK HOUGH (Agricultural) [2.00 pm]:  I will be quick.  I only have three hours and 42 minutes left 
in which to speak. 

Hon Nick Griffiths:  Stop beating around the bush then and get on with it! 

Hon FRANK HOUGH:  Sorry.  In the six-week break I was unlucky enough to get some work experience on this 
matter at my office.  Hon John Fischer also received the same work experience.  On the first Tuesday of the 
break his car got smashed into and robbed.  I was very sympathetic towards him.  On the second Tuesday my car 
got smashed into and robbed.  I suggest that Hon John Fischer was also very sympathetic.  On the third Tuesday 
John’s car got smashed into and robbed.  We then thought that a pattern was emerging.  On the fourth Tuesday 
my car got smashed into and robbed again.  I said to Hon John Fischer, “They are establishing a pattern here, 
John.” 

Hon Barbara Scott:  Never on Sunday.   

Hon FRANK HOUGH:  Yes.  It appeared to be happening every Tuesday between 9.00 am and 11.00 am as the 
person headed from the Kings Park bus stop through to the drug clinic to dry out.  We had lost three radar 
detectors.  The one salvation was that my stack of Frank Sinatra records were left alone.  However, they did take 
my Sandy Nelson’s Let There Be Drums that I had ordered from the US and which took three months to get here.  
I had played it only once and that got taken from the seat.   

The work experience was being a victim of crime.  On the fifth Tuesday I suggested to the Police Service that a 
pattern had been established.  They agreed and said that they would increase patrols.  They did that and I was 
thrilled.  I suggested that we should go further and because this event took place between 9.00 am and 11.00 am 
on Tuesdays that perhaps the police would hide there, which they did.  The police arrived early on the fifth 
Tuesday morning for the undercover sting.  They wore the normal blue jeans, the police-type boots and the 
short-sleeved shirt and they had their hair slicked back and wore the wraparound sunnies.  There were absolutely 
inconspicuous; it was a real sting!  When I arrived that morning I got out of my car and thought, “My God, this 
is bullshit!”  I could not believe it.  As I walked up to the copper he said to me, “Shh! Shh!”  I said, “Are you a 
police officer?”  He said, “Yes, but be discreet.”  I said, “All right, I will, officer.”  I went upstairs to my office 
and decided after half an hour or so that there was no way known that a professional crim would walk into that 
trap - perhaps a kid from kindergarten would have.  I thought that the police would have had an old lady there 
who was really a 20-year-old with a baseball bat or a gentlemen with a brief case pretending to be a doctor.  I did 
not expect to have three guys in jeans, short sleeves and wraparound sunnies holding mobiles.  And guess what?  
Our fine friend did not turn up.  He went around the corner to Kings Park Road and knocked off the Polish 
translator’s car.   

I tell this story because some members in this Chamber may not have been robbed.  I would not say that 
someone is picking on me because, as members know, I have also been robbed twice in the car park at the front 
of Parliament House.  I do not have a complex about that.  I am thinking of leaving the car windows down to 
save glass; they can then get into the car and go for their life.  Perhaps that will help a little but as someone said, 
I do not think that they are purposely picking on me as my car is the same as everyone else’s.  I should not have 
to remove stuff off the back seat of my car when I come into my place of work, that being Parliament House - a 
place with fairly strong security.  I cannot believe that this happens.  I know that cars get smashed into 
periodically.  The office of Dale Carnegie, which is situated on the ground floor below our office, experiences a 
robbery about once a week.  If one thinks about it, it all reflects back to happening on a Tuesday.  I would have 
thought that the police officers would have gone to the drug clinic to find out who attends there between 9.00 am 
and 11.00 am every Tuesday.  That is what I would have done.  I thought it would have been a reasonably smart 
thing to do.  To help the police I had a description of the little blonde-haired fellow with a spark plug in his hand 
who smashes car windows and cleans them out.  I also had the description of an orange car that he drives and the 
little girlfriend who picks him up to take him home after he gets off the bus.  I made it relatively easy for the 
police.  However, to be robbed is a humiliating experience.  The victim feels anger towards that person.  If a 
victim were to catch the robber, what would he do with him?  When a person goes home - I am talking about the 
members on the other side of the House and perhaps this side as well - who have experienced a robbery, I 
suggest that they go into the bathroom, look into a mirror and counsel themselves.  They should ask themselves 
how they feel about being robbed.  The person they will see in the mirror will probably have thin lips and the 
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pupils will be small.  They should ask the person in the mirror, “Should I counsel the person who is robbing me 
all the time?”  I doubt it, because the anger that a person in that situation has for the perpetrator of such crimes 
makes them think further.  A person responds by wanting to inflict pain.  When a little kids puts their hand on a 
hot stove and burn it, they usually scream out and take their hand off the stove.  They do not put their hand on 
the stove again because they can remember the pain that was inflicted.   

I listened to Hon Peter Foss and Hon Derrick Tomlinson during their contribution to the marijuana debate.  
During that debate they both said that society has changed.  Six or seven weeks ago, I said that what was right 
yesterday is not right today, what was right yesteryear is not right today and what is right today will not be right 
tomorrow.  People say that corporal punishment is barbaric.  That is rubbish.  Anyone who says that corporal 
punishment is barbaric is a pansy.   

A government member:  I am a pansy then!   

Hon FRANK HOUGH:  I have one pansy; do I hear two?  There are three of them.  

Hon Nick Griffiths:  I think you’re a barbarian; how’s that.   

Hon FRANK HOUGH:  There we go.  It is amazing how the wimps come out.  They are the people running 
around who powder puff their faces and they believe in counselling.  Counselling is great for someone who 
continually robs people!  We can teach dogs so much; however, when they stop listening and misbehave, we 
whack them.  After that, we usually find that they do what they are told.   

Several government members interjected.   

Hon FRANK HOUGH:  If the members on the other side of the House were footballers, I would say that they 
had hearts like peas; that is, very small.  They must move on and realise that times have changed.  We cannot 
continue down the same path with crime escalating.  We cannot continue to pat the perpetrators on the bottom 
and say “Well done; don’t come back” and when they come back the following week give them a third warning.  
A magistrate cannot continue to say, “My, my” and let offenders off the hook when the clerk of the court 
produces 16 A4 page of previous convictions.  We have to be tough and we have to be serious about crime in 
this State.  At the moment we are not tough, nor are we serious.  I appreciate that we have been on a learning 
curve by considering social and counselling issues to try to rehabilitate people.  However, as I said previously, 
crime rates have moved up a couple of notches and, after listening to the marijuana debate prior to lunch, I am 
confident that 85 per cent of crime would be solved if drugs were made unaffordable, not in monetary terms but 
in punishment terms.  If we wiped out the drugs, we would probably reduce the Police Force by three-quarters 
because at least 85 per cent of perpetrators would disappear.   

Sergeant Weaver from the sheriff’s department in California told me that California’s crime rate has diminished 
substantially because it has taken a tough approach to crime.  In 1960, the population of California was 
15.5 million and the burglary rate was 910 per 100 000 people.  In 1980, the population was 23.5 million and the 
burglary rate climbed to a humungous 2 316 per 100 000.  Several changes were made to toughen up the law and 
everyone started carrying guns.  In 2000, the population of California was 32 million - it has grown by 
eight million since 1980 - the burglary rate dropped to 656 per 100 000.  That is one-quarter of the burglaries 
that occurred in 1980 and yet there were eight million more people in California.  What is the difference?  The 
difference is a deterrent, although it is not the birch.  The difference is that every person in America has a gun in 
their home as standard equipment.  As the sheriff said, the rate of break and enters in America is under four per 
cent of the population.  In Perth, Western Australia, the rate of break and enters totals 14.7 per cent of the 
population.  What is the difference between our State and America?  Perth is the most beautiful city in the world.  
It has beautiful facilities, beaches, good roads and is clean.  Why is our break and enter rate 14.7 per cent when 
America has a break and enter rate of under four per cent?  If a person breaks into a home in America and is 
caught, he is shot dead.  It is justifiable homicide.  Breaking and entering in America is like committing suicide - 
that is the deterrent.  The sheriff said that the few people who are shot as a result of a break and enter are usually 
on dope.  There has to be a message in that.   
I live 10 minutes from here in the southern suburbs.  My house, which I bought from a Chinese doctor, is similar 
to Folsom Prison.  Most people have shutters over their sliding windows.  In my house, the doctor, whose 
daughter went to university, decided to put shutters or reinforcements over all the windows and doors and alarms 
have been installed everywhere.  A security door was put on the master bedroom and a deadlock was placed on 
the solid door behind the security door.  If there were a fire, my wife Jan and I would be dead.  Obviously, I 
removed the security door; however, my home is like a prison.  We lock ourselves in at night time.   
Hon Bruce Donaldson:  Is that at Ledge Point?   
Hon FRANK HOUGH:  No, that is my home south of the river.  On the other side of the coin, at Ledge Point my 
keys are left in the car when it is in the driveway or in the garage and anyone could hook up and nick off with 
my boat, which is at the front of my house.  Last Sunday, I took off my wedding ring, my other rings and my 



Extract from Hansard 
[COUNCIL - Wednesday, 13 August 2003] 

 p9825b-9842a 
Hon Frank Hough; Deputy President; Hon John Fischer; President; Hon Paddy Embry 

 [3] 

Georgio Armani watch and left them on the kitchen table while I was gardening.  I pulled the flywire door across 
and left my cat in charge.  Jan and I went into Lancelin, wandered around and came back.  I was not for one 
moment in fear of being intimidated or robbed.  When I go to Ledge Point, I get the greatest feeling.  It is like a 
weight off my shoulders.  I get out of the car, kick my shoes off and feel relaxed.  I can wind down and I am 
safe.  I saw a police car the other day and thought it must have been lost, which was most amusing.  It is a safe 
feeling.   
On Monday, during a committee meeting I had a dreadful feeling.  It was mid-afternoon, and I knew my laptop 
computer was on the back seat of my car.  I panicked for a moment, but I knew my car, which was at Parliament 
House, would be relatively safe, even though it had been robbed twice before.  There was a 50 per cent chance I 
would lose my laptop again.  I desperately rang security and got Ken Craig to race up to see whether my car had 
been smashed.  He was quite quick, and said that if he did not get back to me in five minutes, my car was safe.  I 
walked back after the committee with Hon Robyn McSweeney, and as I walked across to the car, I could see the 
sunlight on the side of it.  There were hand marks and a face mark on the side window of my car.  I told Hon 
Robyn McSweeney that Ken Craig had been and looked at the car and found it okay, so we walked away.  I went 
to Ken and thanked him for checking the car, but told him he had left his grubby little hands and face marks on 
it.  He said he had not touched the car, and did not go near it.  He had looked into it and could see the laptop.  
Here we go again, I thought.  My car was about five metres away from the security bay.  It must have been a 
coincidence.  One of the parliamentarians just happened to walk past my car and put his gob against the car and 
his grubbies on the side windows and looked in, and was probably disturbed!  I do not believe that.  I was 
probably very lucky.  I had one thing going for me - it was not Tuesday, so I was safe.  Hon Robyn McSweeney 
saw the marks, and I believe that Ken did not touch the car.  The only window in the car with hand marks on it 
faced my little laptop sitting on the backseat.  Stupidly, I left it there, which will not happen again. 
These are the things we live with in Perth.  How do we deter them?  We must start being tough.  We cannot go 
on with this airy-fairy punishment we hand out.  The offenders do not even get a tap on the bottom.  They get 
work orders, for which they do not even turn up half the time, or small fines.  The deterrent for the little boy or 
girl who touches the hot stove is the memory that it hurt.  I am suggesting that if the big man and the big girl do 
something to us, and they get the cane or the birch, they remember it.  If they rob Hon Frank Hough again, they 
will get the birch.  I do not want to stand and watch it, although I would probably like to administer it.  We must 
toughen up.  We can reduce the time people spend in jails.  The birch is both painful and humiliating.  I am not 
advocating just picking people up indiscriminately and bashing them with a cane or a birch.  I will go into that 
shortly.   
The odd person out in Western Australia is the minority.  In a telephone poll about the death penalty for Amrozi, 
92 per cent of the 3 873 people said he should be put down.  People’s views change, and times change.  We have 
come full circle and it is time to put our thinking caps on and go back to something that is more beneficial.  The 
West Australian on Friday, 8 August shows a picture of Amrozi on the front page.  One of the Bali bombing 
victims, Gary Nash, is quoted as saying - 

“It’s funny, I was never an advocate of the death sentence, but somehow, now I feel it’s a good thing,” 

He was never an advocate of the death penalty, and he was probably never an advocate of corporal punishment 
either, but would probably think that is a good thing for lesser crimes.  The Prime Minister and the federal 
Leader of the Opposition both made similar statements.  The Prime Minister said - 

The Indonesian court has applied it (the death penalty) and I accept that.  

So did Simon Crean.  These people are advocates against corporal and capital punishment, but they accept it.  
They would not want blood on their own hands in this country, and it is rather weak that they accept it in another 
country.  As Hon Derrick Tomlinson and Hon Peter Foss said, society has changed its views. 

It is about time society changed its views on what we are talking about.  I do not watch Oprah.  I have seen the 
program, but I am not a great fan.  I am not sure whether members have ever seen her mate, Dr Phillip McGraw.  
In his 1999 book Life Strategies, he states that behaviour is an intrinsic trait of the individual and is very difficult 
to change through willpower alone.  Take a smoker, for instance, who want to quit because he knows it is bad for 
his health but cannot seem to give it up.  He cannot quit because the pay-off for smoking is higher than smoking.  
Even though he knows smoking is unhealthy, to keep smoking is a rational choice on the smoker’s behalf 
because, like any human being, the smoker only pursues the behaviour that is rewarded with the highest pay-off.  
Instead, that smoker should try to change the willpower.  He needs to invest in a system that will work against, 
or preclude his bad behaviour.  Dr McGraw advises that a smoker should leave his cigarettes at home when he 
goes out, and never carry enough money in his pocket to buy cigarettes.  Then he will give up smoking.  The 
Leader of the House should read Dr McGraw’s book, if he needs encouraging.  When hanging around people 
with no cigarettes, and no money, the smoker should not beg cigarettes to get that nicotine buzz.  It is a matter of 
discipline.  
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If that approach is applied to criminal activity in which bad behaviour equals offending, to prevent crime we 
need a justice system that will work against or preclude offending.  The system needs to be internally consistent 
and supportive of itself because any weakness will be exploited by the offender.  This can be seen continually.  
This approach includes a justice system that is held up and strengthened by the Police Force and vice versa.  It 
also includes a justice system that not only inflicts punishment but also addresses the needs of the victims.  The 
State does not currently have that system.   

I feel sorry for the members of the Police Force.  Members will probably be bored because I covered this last 
time, but I can remember as a kid - 

Hon Bruce Donaldson:  I can’t remember it. 

Hon FRANK HOUGH:  I will go through it.  Sergeant Jack McTaggart caught me in Bunbury with my shanghai 
in company with a bloke called John Woolgrave.  He grabbed us both and gave me an almighty whack behind 
the ear, which just about dislodged my head.  He put us in the back of his van.  He took me to the front door of 7 
Thomas Street, Bunbury and said to my mother, “Eileen, here’s young Frank.  I’ve got his shanghai.  What 
should I do with him?”  She told him to give me a whack.  The next thing I knew was that I had a whack on the 
other ear, which rang for about two weeks.  However, I do not think I have problems in life; I do not wet the bed 
and I am not frightened of dark rooms because of the punishment I got when I was a young kid.  I know that a lot 
of members may suffer from it, but they need not worry about it because in America they sell plastic panties.  
People who say that they copped a hard life as a child are talking absolute rubbish.  We all copped a hard life as 
children.  I can remember stealing sixpence or threepence from my mother’s purse.   

Hon Nick Griffiths:  Once a thief, always a thief.  Get on with it! 

Hon John Fischer:  Your Government ought to know. 

The DEPUTY PRESIDENT (Hon Adele Farina):  Order! 

Hon FRANK HOUGH:  My father pushed my hand onto the stove and burnt it.  I still have the scars.  That cured 
me, but I do not wet the bed and I am not scared of dark rooms.  I do not have all the problems of those people 
who fabricate having a tough childhood.  They would not have had it any tougher than I did.   
I said that I feel sorry for police officers today.  When some members were growing up, they might not have 
respected police officers, but I did.  They stood tall.  We listened to them.  They spoke sense.  Perhaps there were 
one or two bad officers.  Who knows?  There are one or two bad people in everything, because the world is not a 
perfect place and never will be.  That is why we have the Labor Party.  The police today must work hard when 
making arrests.  They are frightened of manhandling people.  Nine times out of 10 they will not issue an 
infringement notice because there is too much paperwork involved.  I have said many times that the police today 
are not police officers but clerks.  I do not know why clerks do not fill in the paperwork or why the person who 
committed the crime does not fill in the paperwork.  The police officers of today have their hands completely 
tied.  They are not able to make decisions on law and order.  
I have some very good friends who have a 16-year-old daughter.  She has got mixed up with a 16-year-old boy.  
Her mother is having a devil of a time with her.  The daughter told the mother the other day that if she were to 
touch her, she would go to the police and that she would report her.  The mother phoned me on Thursday of last 
week and asked if aggravated burglary was a very bad offence.  I said that it was.  She said that her daughter had 
just committed an offence of aggravated burglary with the other kid in some old people’s home opposite the 
university in Bentley.  She asked what she could do.  I said to belt her behind the ear or kick her backside.  She 
said that the daughter would report her and she would probably be in more trouble than the daughter.   

The situation is pathetic.  Parents are responsible for the behaviour of their kids.  Some parents are 
uncontrollable hitters of kids.  Some kids are out of control.  However, we are starting to appease three to five 
per cent of people when the 95 per cent who act properly are being punished, which is totally unfair.  I believe 
that law-breakers should be punished properly so that they remember that crime is unaffordable and that it does 
not pay.  Under our system there is no incentive for offenders not to offend in the first place.  Furthermore, once 
an offence has occurred, punishments and penalties are low even to the point of being ridiculous.  If prison were 
prescribed, offenders would be placed in the best crime schools in the world where they would really learn to do 
the job properly.  When they get thrown in the can, they come out as really good professionals. 

We must address these problems, as the wording of my motion says.  I adopt a flaccid approach because the 
reply from the Government will be so flaccid.  I believe there are some good, decent people on the government 
benches, even though everyone else thinks that there are not, who wish that they could vote with me and wish 
that the Government would take action to enable the courts to impose corporal punishment on convicted 
offenders in certain circumstances.  I can see one of the ministers smiling.  He is probably one of those who 
wants to support this motion but does not have the courage because his colleagues will tell him he is tough and 
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that he should not let the public see him as tough but continue to be a little wimpy burger.  The minister might 
try to be tough, but we will never see it.   

If we cannot alter the system so that it can change bad behaviour to good behaviour, we need a system that will 
work against or preclude bad behaviour.  It is the same scenario as the smoker who wants to quit.  Pain is one of 
those universally understood phenomena that are enough to check behaviour.  When caning was practised in 
schools, it took an almightily boisterous student to push the envelope.  Some teachers in the Chamber might love 
to bring back caning in schools, although they might have been those who did not have the courage to whack 
kids when they played up.  Judicious corporal punishment was implemented and there was the threat of pain for 
bad behaviour.  The police, the justice system and the correction system should all work together to reinforce the 
fact that criminal activity equals corporal punishment.  It is like the foolproof system that a smoker tries to build 
around himself to stop his own bad habit.  If we operate under a system of judicial corporal punishment, even the 
dumbest criminals will know what to expect.  They will know that pain will be inflicted if they break the law.  
There is no question that it will be a general deterrent.  If the laws are flaccid, people run amok.  Why would 
someone be frightened of breaking the law in Western Australia?  If someone were caught and convicted, he 
would be sentenced to go into the can for 12 months and be out in three months.  He would probably spend the 
majority of the three months having a great time operating a computer and watching colour television.  

A fellow rang me the other day from Nyabing.  He also sent me a letter.  I will not say who it is.  When he 
became aware of the motion for the courts to impose corporal punishment, he dropped me a note indicating that 
he supported me.  Given that he lives in Nyabing I thought I would ring and speak with him.  The Treasurer 
comes from Nyabing.  The gentleman to whom I spoke knows the Treasurer and thinks he is a good fellow.  
People can be wrong!  I said that I appreciated his support for my motion.  He said that he supported me because 
several years ago his daughter was coming home from her place of work, which was in a bar at a golf club.  Her 
car conked out on Canning Highway.  She was 30 years of age and had previously worked as an Ansett Airways 
hostess.  A nice couple picked her up in a car!  We know the story: she was murdered.  The nice couple were 
Birney and his partner.  We do not have to be very smart to work out who the woman was.  The gentleman from 
Nyabing is 82 and broke down while he was talking to me.  He said it would have made him happy if their 
punishment had been addressed properly, and would probably have eased the pain of losing his daughter.  I 
should probably not bore members with the details of the horrific death she suffered.  I know a little more about 
it but I will not describe it in this Parliament because I do not want to make people sick.  The offender I am 
talking about is in jail where he enjoys colour television and use of the Internet.  What concerns me more than 
anything is the potential for social groups who counsel him to say in 10 years time, when he is around 55 - he is 
40-odd now - that he has had an impeccable record while serving his time and can do incredible things on the 
Internet, so we should let him out because he will not reoffend.  That worries me.  The victims of crime suffer 
because of our judicial system, and that is why we should be tough on crime.  

We hear the argument that violence begets violence.  A lot of good citizens and bleeding hearts seem to forget 
that the law is adhered to only to maintain peace, and the ever-looming threat of violence should be quelled by 
law-abiding citizens.  This is why I am saying that corporal punishment is necessary.  I said earlier that corporal 
punishment is not barbaric.  I dispute any disagreement with that because we should consider the fact that the 
aim of all forms of punishment is to make offenders suffer to some degree.  That is what it is all about.  
Punishment is not to make people happy; it is to make people suffer by causing them a level of unpleasantness.  
Criminals in Western Australia may have to spend a long period in jail or pay a fine.  If people have the money, 
fines are not a deterrent.  Long periods in jail are not a deterrent because if an offender has a good behaviour 
record he can get out early.  They do not have the same deterrent effect as corporal punishment.  

My argument in support of using the birch as a form of punishment is based upon a utilitarian, retributive 
argument.  The effect of applying the birch to offenders is to modify behaviour in two ways: to deter some 
people from offending and others from reoffending.  Birching offenders may be seen as retributive because, first, 
offenders have consciously broken the law and deserve the punishment; and, secondly, the punishment should be 
at least equal to the amount of harm done to the victim.  I do not see a problem with giving perpetrators the same 
amount of pain as their victims received.   

Hon Nick Griffiths interjected.   
Hon FRANK HOUGH:  The minister should not be afraid of being a wimp or he will go through life in a flaccid 
way, floating around!  Corporal punishment is not out of step with the role of the modern State.  In 1651 Thomas 
Hobbes pointed out that human beings are nasty, vindictive and selfish by nature.  That sounds like most 
members of the Labor Party.   

Hon Nick Griffiths:  You have a very uncharitable view of human beings.  

Hon FRANK HOUGH:  If the minister had been listening correctly he would have heard me say that Thomas 
Hobbes stated that in 1651.  I am reading what Thomas Hobbes stated.  Why does the minister not listen? 
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Hon Nick Griffiths:  I have been listening to your speech and I stand by what I said.  
Hon FRANK HOUGH:  If the minister had been listening properly, he would have heard me say “Thomas 
Hobbes stated in 1651”.  I am reading what Thomas Hobbes stated.  Why does the minister not listen? 

Hon Nick Griffiths:  I have been listening to your speech and I stand by what I said.  
Hon FRANK HOUGH:  I will say it again in case the minister missed it.  Human beings are nasty - 
Hon Nick Griffiths:  You have a very uncharitable view. 
Hon FRANK HOUGH:  I can hear one.  Thomas Hobbes said that human beings are vindictive and selfish by 
nature.  
It is a wonder the minister did not butt in and comment on the whole three points.  However, he said that they 
band together and give credence to the State as the only body that can exercise violence legitimately to protect 
the life and limb of its citizens.  

Hon Giz Watson interjected.   

Hon FRANK HOUGH:  The Lord’s Prayer was said in 1600 and is still being said today.  Other forms of 
rehabilitation and punishment have not worked.  We have tried fines, detention, imprisonment, rehabilitation and 
making offenders face their victims; yet the crime rate has increased.  It has also diversified, mainly as a result of 
the softly, softly approach in the justice system today.  This has resulted in offenders, specifically juveniles, who 
begin their criminal careers by learning how to use the system.  Our prisons are detention facilities that are 
turning into crime schools.  There is no question about that.  When offenders go to prison they learn how to 
become hardened criminals.  Meanwhile, the crime rate is going through the roof.   
I do not know whether I mentioned this, but I recall using the system in Geraldton.  Young kids are running 
amok and causing tens of thousands of dollars worth of damage to shops and private and public property.  They 
know they cannot be touched, and so do the local police.  I have spoken to the police about it.  Recently, groups 
of people were in the middle of Abraham Street at 2.00 am having family feuds.  I was there the following 
morning.  Some people were using bad language and some were throwing rocks.  Someone said that a house had 
all its windows broken.  Kids as young as four were throwing tombolas around the place.  This is the year 2003 
and we live in a lawful society.  However, that was not a demonstration of a lawful society.   

I refer to popular justice.  Judge Kate O’Brien is the biggest user of this system.  On a number of occasions, the 
judge decided that offences for which offenders were before her did not warrant a strike under the three-strike 
legislation, so the offenders were freed to re-offend.  In May 2002, Judge Kate O’Brien allowed a 13-year-old 
girl in Broome to be freed and ignored calls from the prosecution to lock up the repeat offender after the fifth 
strike.  Instead, the girl was placed on a conditional release order.  The girl returned to Broome and 
recommenced her burglary spree.   
In Esperance recently, a 13-year-old boy was caught coming out of an elderly person’s home with a video 
recorder under one arm and a camera under the other.  The police took those items from him.  However, they 
made a mistake.  Although it was two o’clock in the morning and the boy was on premises unauthorised, the 
police officer forgot to ask whether the boy knew he was breaking the law.  Subsequently, the boy was released 
on that technicality.  However, it did not matter in that case, because the boy was caught robbing another 
property the next night, which was his fourteenth birthday.  He was probably shopping for a birthday present.  
The police did not forget to ask him whether he knew he was breaking the law.  Because the boy had turned 14, 
he was subject to a different law.  It must have been soul crunching for the police to release the boy on the first 
occasion only to re-offend immediately upon his release.  That is an absolute joke.   
Prisons are crime schools today.  The International Centre For Criminal Law Reform And Criminal Justice 
Policy in Vancouver, Canada issued a background report that sets out a physiological approach to punishment.  It 
shows how vague and arbitrary are many of the assumptions and definitions in this generally confused and 
difficult debate.  Interestingly, it suggests that the present liberal conventional wisdom of bodies such as the 
United Nations on subjects of corporal punishment for young offenders, which is to condemn it out of hand on 
humanitarian grounds, does not stand up to rigorous analysis.  The report poses an interesting question.  It asks 
whether instead of judicial corporal punishment it is better to impose custodial sentences, when the mental 
anguish and gradual deterioration of an incarcerated inmate is more difficult to observe and much easier to 
overlook.  Furthermore, the report asks whether the State is a fit custodian in the first place and whether any 
benefit can be gained by sending youth back into a system that is literally a crime school.  I agree with that.   

If young offenders were birched for their crimes before being let out onto the street, they would not get amongst 
known criminals and they would probably learn very quickly.  The rate of recidivism among prisoners in 
Australia is high.  Among males it is 61 per cent.  According to the Australian Bureau of Statistics, more than 60 
per cent of offenders in prison at the time of the 1994 prison census had been in prison previously.  It found that 
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almost 40 per cent returned to the prison system within two years of their release.  I believe the birch would go a 
long way towards reducing that rate.   

If judicial corporal punishment were used as a remedy for repeat crimes, it would reduce the time offenders 
spend in jail.  It would free up the jails, the police and the judicial system.  A benefit to society would be the 
reduction of ongoing economic costs of incarcerating offenders.  Use of the birch would have to be rigidly 
controlled under special conditions.  It is not for me to suggest, but I suggest that the birch should be applied at 
an indiscriminate time, but only after a session of counselling.  In case there was any doubt in the mind of the 
offender about the connection of the crime and punishment - 

Hon Nick Griffiths:  I thought you were opposed to counselling.   

Hon FRANK HOUGH:  I am talking about how to administer the birch, not about telling people they have been 
a bad boy before they run out onto the street and do it again.  I am talking about the process that offenders would 
go through to get whacked.  They would be counselled to ensure that they knew the link between their actions 
and society’s unwillingness to accept antisocial behaviour, and the punishment.  In extreme cases, the use of the 
birch might stop offenders from committing further offences to only a minor degree; it could prove to be only a 
minor deterrent to other offenders.  However, it would go a long way towards making victims feel that the 
offenders had been punished.  Equilibrium will be restored in the justice system when victims are brought back 
into the equation.   

What would people be birched for?  They would be birched for breaking and entering, sexual assault, armed 
robbery, drug trafficking, deprivation of liberty, assault, stealing, kidnapping, paedophilia, arson, mistreatment 
of animals, illegal actions linked to gang activity, misappropriation of funds and fraudulent activities that deprive 
investors of their capital -  

Hon Nick Griffiths:  Is this for all cases involving those offences?   

Hon FRANK HOUGH:  There would be a scale ranging from low to high.   

Hon Nick Griffiths:  Let us deal with assault.  Are you suggesting that a person - 

Hon FRANK HOUGH:  I am talking about when grievous bodily harm is involved.  Under the Criminal Code -  

Hon Nick Griffiths:  I know what the Criminal Code says, but you have said assaults.  I want you to clarify 
whether you are suggesting that every person who is found guilty of assaulting another person should face the 
birch.  Perhaps you should make clear precisely what you intend.   

Hon FRANK HOUGH:  If the minister is prepared to agree to the motion, I will then go through every single 
item and prepare it for the Government to make it easier for the Attorney General.   

Hon Nick Griffiths:  You should state clearly what you propose by this motion rather than deal with matters in 
general.   

Hon FRANK HOUGH:  These are the areas that I believe should be covered by the use of the birch.  The birch 
could be used for drug offenders.  Drugs are particularly vicious and are a blight on our society and the 
economy.  I would have no problem - 

Hon Nick Griffiths:  Would the birch be used on all drug offenders?   

Hon FRANK HOUGH:  No, I am talking about major drug offenders.   

Hon Nick Griffiths:  Could you be precise about what you mean when you say that so that we can understand 
what you are driving at? 

Hon FRANK HOUGH:  I am talking about dealers. 

Hon Giz Watson interjected. 

Hon FRANK HOUGH:  I think I know a lot more than Hon Giz Watson does.  The drug offences would be for 
dealers.  I do not think there are small or large dealers.  A dealer who deals in drugs is a dealer.  Offenders who 
perpetrate sex crimes against young people should also be birched.  The Australian Institute of Criminology 
states that in 2001-02 male and females aged 10 to 14 years were most at risk of being sexually assaulted.  In 
every age group females were most at risk from sexual assault.  The number of female victims increased by nine 
per cent in 2001-02.  Under our present system a person can rape a girl who is a relative on her eighteenth 
birthday and receive a maximum of only three years imprisonment.  A male offender who indecently deals with 
a juvenile male or procures a juvenile male for sex may be imprisoned for up to four years.  If the offender 
continues his behaviour a summary conviction will cost him a fine of only $2 000 or two years imprisonment.  Is 
that justice?  A host of crimes are contained in the Criminal Code for which summary convictions receive only a 
fine or a ridiculously small term of imprisonment.  Furthermore, we all know there is no truth in sentencing.  A 
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two-year term is never served in full unless a prisoner reoffends in prison.  A person sentenced to two years 
imprisonment is generally released after one year. 

In conducting my research I looked at the situation in Singapore.  It is necessary to make an objective 
comparison with countries that use corporal punishment.  The precedent of caning offenders for breaking and 
entering, armed robbery, theft, assault and sexual assault has already been set by Singapore.  Singapore uses the 
cane or rattan with jail sentences and/or fines for a number of offences against persons and property.  The rattan 
is prescribed as a mandatory punishment for 40 offences and a discretionary punishment for many others.  The 
rattan has been an effective deterrent in Singapore.  There is no question about that; just look at the statistics.  
Singaporean society is not crime free and no society will ever be.  However, the incidence of crime against 
persons and property is extremely low.  That has been the situation in Singapore for many years.  Because of the 
way statistics were compiled on available data, it is necessary to compare the rate of violent crime in Australia 
and Singapore for 1991.  Comparative crime statistics for selected violent offences including homicide, 
manslaughter, rape, assault and robbery in Singapore was 80.5 per 100 000 people.  For the same list of offences 
in Western Australia the rate was 710 per 100 000 people.  Which society has got it right?  The figures come 
from the Singaporean Department of Statistics.  In respect of housebreaking, burglary and theft, Singapore had a 
total of 1 191 incidents per 100 000 people.  The figure for burglary alone in Western Australia was 1 803 per 
100 000 people.  The figures speak for themselves. 

Hon Derrick Tomlinson:  What about the comparative figures for the resolution rate of burglaries? 

Hon FRANK HOUGH:  I do not have them but I have the figures for California. 

Hon Nick Griffiths:  What is the situation in California with respect to these matters?  What about the death 
penalty? 

Hon FRANK HOUGH:  It has the death penalty. 

Hon Nick Griffiths:  What are California’s crime rates like?  How is it going as a State? 

Hon FRANK HOUGH:  I am glad the minister asked me that because, believe it or not, California was a big 
surprise.  California has 34 million people.  The rate of murder in 2000 was 0.0061 per cent per 100 000 people.  
That rate is half what it was in 1980.  The rate of robbery and assault is 408 per 100 000 people.  That rate is 
even less than Singapore.  I was surprised at the statistics I obtained from California.  The rate of crime in 
California increased markedly from 1960 to 1980.  From an extreme high in the 1980s it has consistently 
decreased even though it has an increasing population. 

Hon Nick Griffiths:  What is the member’s explanation of that? 

Hon FRANK HOUGH:  It is because everyone carries a gun.  Why would someone bash an old lady over the 
head if she is going to turn around with a .45 calibre hand gun and blow his head off? 

Hon Nick Griffiths:  Didn’t people carry guns in the 1960s, 1970s and 1980s? 

Hon FRANK HOUGH:  Not to the extent they do now.  It was not until the 1980s and the extreme crime rates.  
The figures surprised me.  In the 1960s, people were encouraged not to carry guns.  When crime escalated in the 
1980s, almost everyone bought a gun.  Women carried them in their purse or the glove box of their car.  My 
father has 28 firearms in his home in El Dorado.  He has machine guns, a shotgun and .45 calibre hand guns.  I 
have already told the House that I received a Smith and Wesson .357 long barrelled magnum for my fifty-ninth 
birthday.  I received it on a committee trip to the United States.  Unfortunately I was not able to bring it back to 
Australia.  It was quite sad. 
Hon Nick Griffiths:  You are making my day! 

Hon FRANK HOUGH:  Yes.   
Hon Giz Watson:  What is the rate of accidental homicide and gun deaths in the home? 

Hon FRANK HOUGH:  I do not have the statistics. 
Hon Derrick Tomlinson interjected. 

Hon FRANK HOUGH:  I am glad Hon Derrick Tomlinson brought that up.  The Californian figures are reducing 
dramatically.  A town in Arizona has made it mandatory to carry a side-arm.  In fact, people are fined if they do 
not.  I cannot remember the name of the town. 
Hon Derrick Tomlinson:  Tombstone! 
Hon FRANK HOUGH:  It is not that!  Crime in that Arizona town is extremely low.  The crime rate in 
Switzerland is also very low.  At the moment, once people turn 18 they are given an AK47, because they are all 
part of the armed services.  They are volunteers.  I wish I had brought the figures for Switzerland with me, 
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because in every home there is an AK47.  The crime rate in Switzerland is very low, because people know that if 
they break into homes in that country, an AK47 will leave a reasonably big hole in them.   

Hon Simon O’Brien:  Whatever happened to a chicken in every pot and a car in every garage! 

Several members interjected. 

Hon FRANK HOUGH:  They are the figures.  It is popularly assumed that the British introduced caning in 
Singapore as part of its colonial policy.  However, caning was a traditional punishment under the Chinese legal 
system.  The earliest fully preserved law code in China is the seventh century Tang code, upon which the legal 
codes of the Song, Ming and Qing dynasties were based.  That code was also adopted in Korea and Japan.  In 
Singapore, the High Court may pass any sentence authorised by law, provided that in no case shall the 
punishment of imprisonment, a fine and caning be imposed on any person for the same offence.  A District Court 
may pass any of the following sentences: imprisonment for a term not exceeding seven years; a fine not 
exceeding $10 000; caning of up to 12 strokes; or a combination of those sentences which it is authorised to pass.  
If someone breaks the law in Singapore, he knows that he could get 12 strokes of the cane.  I would not like to 
get through 12 strokes of the cane.  Members may recall the young American guy who was caned some years 
ago after scratching cars at one of the shopping centres in Singapore.  He was given either six or 10 lashes and he 
lasted for only half of them.  They interviewed him some years later.  That punishment had cured him of 
scratching cars.  He said it was humiliating, painful and something that he would never forget.  That is good.  A 
person may walk down the street with a screwdriver and gouge every car as he goes past.  I have been through 
that pain with my wife.  I bought her a new, red Ford Capri convertible.  She was so thrilled about it.  She parked 
it at Southlands Shopping Centre.  It had just been polished and painted.  It was done up and looking Mickey 
Mouse, as they say in the car trade.  She found it hard to comprehend the four-letter f-word that had been 
scratched in huge writing on the bonnet of her car with a screwdriver or a similar tool.  It broke her heart.  It did 
not break mine.  I was absolutely mad.  If somebody had been standing there with a screwdriver that had a bit of 
red paint on the end of it, I would have taken it off him.  That type of behaviour is incomprehensible.  The young 
American man I mentioned earlier will certainly remember what he copped in Singapore.   

In Singapore, a Magistrates Court may pass any of the following sentences: imprisonment for a term not 
exceeding two years; a fine not exceeding $2 000; caning of up to six strokes; or any combination of those 
sentences which it is authorised to pass.  I will outline the average sentences prescribed in Singapore for six 
specific crimes, which will probably help the minister, and will compare them with the maximum sentences 
meted out in Australia for the same circumstances.  The penalty in Singapore for robbery in homes, lifts or in the 
street is a jail term of between two and four years plus caning of not fewer than 12 strokes.  That would make a 
person think before robbing someone in a lift.  In Australia, burglary attracts a sentence of up to 18 years, 
whereas the perpetrator of a robbery in the street may be liable for imprisonment of up to three years.  In 
Singapore, robbery with hurt, which we would call robbery with grievous bodily harm, receives a jail term of 
between five and 20 years plus caning of not fewer than 12 strokes.  An offender in Australia who assaulted and 
robbed a person in that person’s home could be imprisoned for up to 18 years.  We all know that no-one who 
robs a home in Perth gets 18 years in prison.  The guy who knocked off my place twice is still out on probation. 

Hon Derrick Tomlinson:  Is that a maximum penalty plus the strokes?   

Hon FRANK HOUGH:  It is the maximum penalty. 

Hon Derrick Tomlinson:  So it is optional up to 18 years plus the strokes?   

Hon FRANK HOUGH:  A jail term of between five and 20 years plus caning of not fewer than 12 strokes.  They 
can go up to 24 strokes.   

Hon Derrick Tomlinson:  So the 12 strokes is mandatory?   

Hon FRANK HOUGH:  It is mandatory.  The minimum sentence a person can receive for assault with grievous 
bodily harm in Singapore is five years and 12 strokes.  Theft with assault or criminal force attracts a jail term of 
between one and seven years and caning at the discretion of the court.  In Australia, assault with intent to commit 
robbery might attract a sentence of up to 10 years, but I do not recall such a sentence being given for an assault, 
even for one of the nasty assaults that occurred in Northbridge; those offenders got two or three years.  In 
Singapore, the crime of outrage of modesty, which is indecent assault, attracts a prison term of up to two years or 
a fine or caning or a combination of the penalties.  In Australia, the comparable sentence is a jail term of up to 
five years.  Summary offences could entail two years imprisonment or a fine of $8 000.  In Singapore, 
molestation attracts a jail term of two years plus a fine and/or caning.  For example, a pastor who inappropriately 
touched a woman while she was waiting in Orchard Road for her husband was sentenced to nine months jail and 
three strokes of the cane in December 2001.  That was tough.  It would certainly make a person not touch a 
woman in Orchard Road.  We are lucky in Australia because we do not have an Orchard Road.  There is no law 
specifically regarding molestation in Australia, but a person who indecently assaults someone can be liable for 
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imprisonment of up to five years.  A person who chooses to reoffend can get off with a fine of $8 000.  If he 
were extremely unlucky, he could get a prison term of up to two years.  This next figure is interesting.  The 
crime of illegally entering Singapore or overstaying a visa automatically attracts three strokes of the cane.  That 
would make a person remember when his visa expired.  In November 2001 a 44-year-old man was sentenced to 
15 years jail and 12 strokes of the cane for the assault of a 55-year-old man, which left the man brain damaged 
and in a state of semiconsciousness.   

Hon Derrick Tomlinson:  Is it prescribed where and how the cane will be administered?   

Hon FRANK HOUGH:  Yes, someone administers the cane and a medical practitioner is on stand-by.  It does 
not just occur within the jail system.  It is administered under supervision.   

Hon Derrick Tomlinson:  On the back, the buttocks or the hand?   

Hon FRANK HOUGH:  On the back.   

The latest available figures indicate that more than 3 200 individuals were caned in Singapore in 1993.  A small 
portion of those caned were foreigners, including Europeans.  A typical sentence usually includes three to four 
strokes of the cane.  Singapore defacement or destruction of public or private property - 

Hon Simon O’Brien interjected.  

Hon FRANK HOUGH:  No, that is a bonus.   

Hon Nick Griffiths:  That is a statistic with regard to a year.  Therefore, 3 200 people in Singapore received the 
cane as part of their punishment in 1993.  What have the figures been like over time?  Has crime decreased or 
increased?  Are more people receiving the cane -   

Hon FRANK HOUGH:  I should have brought in the Singaporean figures - I have the American ones.  The 
Singaporean figures are down by about one-quarter of our figures, and they are declining. 

Hon Nick Griffiths:  But we do not cane anybody.  I want to know how many people are getting the cane every 
year and how you correlate that with the crime figures? 

Hon FRANK HOUGH:  Well, the crime statistics must be taken into consideration insofar as percentages go - 

Hon Nick Griffiths:  I understand that but I would like to know what the figures are.  You have done the 
research.  I want to know whether fewer people are getting the cane in Singapore as a result of these policies that 
you are putting forward.   

Hon FRANK HOUGH:  Fewer people are committing crimes.  I can furnish those figures for the minister if he 
likes.  

In Singapore vandalism, sexual assault, breaking and entering and the possession of offensive weapons can also 
be punished by jail sentences in addition to caning.  In Australia, criminal damage, if not perpetrated through 
fire, might entail a jail term of up to 10 years.  If a person is caught with a dangerous or offensive weapon or 
instrument, and if it can be shown that he intended to commit the crime with the weapon, then he is sentenced for 
up to three years.  In Australia, the rape of a relative under the age of 16 receives a maximum term of 20 years.  
Even when multiple offences of this nature are carried out on a child, it would be difficult to find any perpetrator 
who has been penalised to the extent of the law.  By contrast, in November 2001 in Singapore a 40-year-old man 
was jailed for a total of 24 years and given 24 strokes of the cane for raping his 14-year-old daughter 43 times 
over two years.   
Singapore and, ironically enough, many other countries in the world still administer corporal punishment.  When 
the minister says that caning is barbaric he should perhaps button his lip because we open our doors to good 
immigrants from many countries that still use this form of punishment.  These people understand what it is all 
about; it is not unusual for them.  America has now gone from having 32 States to 37 States that have capital 
punishment or the death sentence, and there will probably be an additional five or six States included on that list 
by the end of next year due to changes in government.  These States are going back to the death sentence and 
capital punishment because the figures show they are working.  Singapore is not the only country to implement 
corporal punishment at the judicial or institutional level such as in schools.  A large number of Islamic societies 
allow corporal punishment while our society compensates and sometimes rewards offenders for their crimes.  In 
Australia, offenders are given legal representation if they cannot afford a lawyer.  When found guilty, they may 
serve a term of rehabilitation or incarceration at the taxpayer’s expense.  The victim, the victim’s family and 
society must, through their taxes, pay to rehabilitate, feed, clothe, amuse, retrain, educate, counsel, house and 
medically treat the offender.   
Many of the things done in Islamic society seem sensible.  If a person belts up someone, he must then look after 
the victim.  In Islamic society, it is the victim and/or the victim’s family that can request compensation from the 
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offender for the grief and injury the offender’s crime has caused.  Predominantly, Islamic countries that have 
considered, used in the past, or presently use judicial corporal punishment include Afghanistan, Bangladesh, 
Brunei, Egypt, Iran, Libya, Malaysia, Nigeria, Pakistan, Qatar, Saudi Arabia, Somalia, Sudan, Uganda, the 
United Arab Emirates, Yemen, Zambia and Zimbabwe.  Many Australian immigrants come from those countries 
where corporal punishment is used.  In Turkey, physical punishment in the home is culturally and legally 
accepted and only excessive punishment resulting in physical injury is prohibited under the penal code.  In 
Turkey, corporal punishment is used in schools and other institutions.  Furthermore, paddling is an accepted 
form of corporal punishment in schools in Lebanon.  Until recently, Fijian law provided for judicial corporal 
punishment as a criminal penalty but it was rarely used and has subsequently been abolished.  Interestingly, the 
major birthplaces for Australian Muslims are Lebanon, Turkey, Afghanistan, Bosnia and Herzegovina, Pakistan, 
Iraq, Bangladesh, Iran and Fiji.  Australian Muslims have a higher proportion of young people between the ages 
of five and 35 than non-Muslims.  Therefore, it would be fair to say that if any of these Australians were guilty 
of a crime, I would prescribe the birch as punishment.  Those offenders would then receive a punishment that is 
accepted and understood by their own culture.  People of that nationality who have immigrated to Australia are 
already au fait with corporal punishment.  It would not be new to them.  In the younger society a major 
proportion of those immigrants already understand that system of punishment.   

I read an interesting article in The Observer of 18 May 2003.  Its political editor, Kamal Ahmed, said in effect 
that immigrants were seemingly behind the new crime wave in Britain.  The article referred to Britain’s top cop, 
the President of the Association of Chief Police Officers, Mr Chris Fox, who said that the mass movement of 
people around the world, including a number of asylum seekers, had produced new levels of organised crime in 
Britain, which included drug dealing, gun offences, prostitution and kidnapping.  That same phenomenon is 
already being experienced in Australia.  More specifically, Britain has experienced a new type of crime from the 
Nigerian fraudsters, the European drug and prostitution racketeers and the Jamaican drug lords.  All of this is 
happening in addition to the home-grown thugs, vandals, football hooligans and thieves that exist.   

I must agree on the issue of Nigerian fraudsters.  They are also attacking Western Australia.  One fellow from 
Melbourne who I am in business with - he is quite a wealthy businessman and I thought he was quite a smart one 
too - has lost $250 000 on a scam.  I could not believe it.  The documentation - all members have probably 
received a letter - is impeccable.  I received one letter.  I thought it was rather funny and faxed back.  They 
wanted me to put up $25 000 because there was $US50 million sitting in a bank that should have come to them.  
They were going to get the money transferred and I would wind up with $US25 million.  I thought that they must 
have thought that I was thickheaded.  This went on.  I faxed them back and played out the scenario.  In the end, I 
told them that they should take my $25 000 out of the $50 million and transfer me the remainder.  I did not hear 
from them again.  That was the end of the scam.  When I spoke to Jeff Lincoln about it in Melbourne, he went 
rather quiet.  He said that he was heading over there and was looking for $250 000.  He is a Jewish fellow and 
they are the hardest people in the world to rob.  He lost $250 000 to the Nigerian fraudsters.  This is a new crime 
in this country and one that we must address.   

Crime in Western Australia should be addressed by the use of the birch because it would help to reduce prison 
terms and make people more conscious of breaking the law.  We must look at what happened in the past; it was 
not barbaric.  The Labor Party should come up to speed with 2003, get with the current conditions and stop 
living in the past with counselling and soft penalties.  It must toughen up.  It should also allow police officers 
more freedom.  They should not have to be conscious of being open to litigation or suspension while 
administering the law.  There are rough people in every society and some people get carried away with their 
power.  However, as I said earlier, 98  per cent of people are genuinely good and decent and want to do the right 
thing.   

I was encouraged by the results of a survey undertaken by Sunrise on Channel 7 in which 93 per cent of the 
3 700 people who answered the question about the death penalty totally agreed with it.  Corporal punishment, 
which is not very harsh, would have scored 100 per cent.  I know society has become softer and that we believe 
in counselling people.  However, we must not abrogate our responsibility to the victim.  The victim is the most 
important person in any crime.  We must be aware of the reason that we take the victim’s side.  Further, we must 
be aware that we have to punish the perpetrators - we must make them understand.  I again refer to the little kid 
who touches the hot stove, burns his or her fingers, knows that the stove is hot and does not touch it again.  That 
is what we have to do.  Caning or birching is the only way to get rid of the soft touch and to attack our escalating 
crime rate.  I would like members to give this matter serious thought.  Some members on the other side of the 
House would love to support this motion; however, they will be told by the Attorney General or Caucus not to 
support it.  If there were a conscience vote on this motion, it would be passed by 98 per cent of members and the 
other two per cent of wimps would be shown up quickly.  That is my case for corporal punishment.   

HON JOHN FISCHER (Mining and Pastoral) [3.35 pm]:  I support the remarks of Hon Frank Hough on the 
motion that the Government take action to empower the courts with the discretion to impose corporal 
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punishment on convicted offenders in certain circumstances.  Like many members of Parliament and many of 
my constituents, I too have distasteful tales to tell about the lawlessness of our youth and the often horrific 
consequences faced by the recipients of these senseless acts.  It is extremely disturbing that, as Hon Frank Hough 
pointed out, the increasing trend towards crime comes from the 20 to 25-year-old age group; that is, those who 
were born around the time that the cane was banned from schools.  As they have grown up and reached their 
teenage years, the penalties imposed by our courts have decreased.  However, from my experience, and certainly 
from listening to constituents’ complaints, it is obvious that juveniles are fully aware of their rights and blatantly 
expose the shortcomings of the system every day and night of the week.  Quite frankly, that is a direct result of 
what comes from political correctness and a judiciary system that has self-interest in mind.   

For some time, juvenile delinquency has been a problem in many towns in my electorate.  The police have not 
been able to resolve that concern because their hands are tied, in the main, by the weak sentencing handed down 
by our judiciary.  The problems and possible solutions have been the subject of many public meetings over the 
past few years.  Before going on, I must say that all the meetings have, in one way or another, identified the total 
lack of respect for authority as the primary problem with juvenile delinquents.  Respect for authority is the 
cornerstone of any State or society.  As I have said, this problem emanates from a lack of parental control and 
guidance, and the breakdown of the family unit.  This is enhanced in many different ways, not least of all by 
some of the legislation that has been passed in this House since the last election.  Unfortunately, this lack of 
respect extends to all facets of life including parents and community elders and leaders.  It also extends to the 
property of others, including community assets such as youth centres, and to teachers, the law, police officers 
and the like.  As members will appreciate, Governments are active parties to this situation.  That was identified 
by Gary Johns in his article “Look for Strength in the Mainstream”, which appeared in The Australian on 22 
November 2001.  Gary Johns was a former minister in the Keating Labor Government.  His article reads -  

Government largesse has destroyed self-respect.  With that comes drug abuse, and violence to women 
and children.   

As I will show later, government largesse is reflected in much of the legislation being passed through this House, 
especially since the last election.  The only current redeeming feature of the juvenile delinquency problem is that 
the perpetrators amount to only a small percentage of the community.  Without the ongoing commitment of this 
Government to address the issue in a positive way, I and the great majority of constituents in my region are of 
the opinion that this percentage will rapidly increase.  There is no light at the end of the tunnel that some control 
will be imposed on the problem.  The situation in some towns in my electorate has become so bad that people in 
the towns have resorted to taking action themselves in an attempt to stem the tide.  As an example, in quite a few 
towns - which will remain nameless to protect them from the do-gooders and bleeding hearts - business owners 
do not serve any school-age child during school hours.  This action is improving the situation.  It is working, but 
one of the problems is that, once these actions begin to work - 

The DEPUTY PRESIDENT (Hon Adele Farina):  Order members!  There is a bit too much background noise.  

Hon JOHN FISCHER:  These actions are working, but they are not solving the problem totally.  It creates a 
dangerous situation, because we certainly do not want vigilante groups to enter into the fray, which will lead 
only to anarchy.  With the court systems at the moment, often the wrong people are punished.   

One of the basic problems revolves around children not attending school during school hours.  I have previously 
drawn the attention of the Parliament to the number of children in Roebourne who do not regularly attend school.  
This problem is endemic in most towns in the north west, and can be attributed to the lack of truancy officers.  
We often hear complaints directed to the Police Force in these regions, but there can be no blame on police 
officers in the north west for this situation because they already work many unpaid hours.  It is not uncommon 
for police officers in small isolated towns to work in excess of 45 hours each week and be paid for only 37 and a 
half hours.  On the other hand, as we all know, the Government has had the opportunity to properly resource 
truancy officers in the north west through the budget process, but it has opted for the easy way out, as on so 
many other occasions, and has chosen to ignore the situation.  

On 16 June this year I attended the Mt Magnet youth crime prevention forum, chaired by the local police 
sergeant.  The meeting was called to address the juvenile delinquency problem, and was a very responsible 
action to take.  An invitation to attend was extended to all residents of the local area.  The leaflet calling the 
meeting reads - 

It is apparent that within our community we are seeing an emerging trend of crime and anti-social 
behaviour.  These trends are not desirable and it is imperative that crime and anti-social behaviour is 
targeted before it is too late.  A community forum is being established to ensure that a range of issues 
can be discussed and a longer-term approach can be taken to crime prevention.   

The Mt Magnet Leader of June 2003 states - 
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Crime went crazy this week with many break-ins and vandalism and damage incidents.  This appears 
still to be the work of a minority and 3 kids were in court this morning.  There are still 5 
arrests/summons to be issued and whilst the police have a good idea of who is responsible they need to 
get sufficient evidence before they can take action.  

Sitting suspended from 3.45 to 4.00 pm 
Hon JOHN FISCHER:  I will continue reading the article from the Mt Magnet Leader that I started before the 
afternoon tea suspension.  It reads - 

Sister Gerri - 
It does not explain exactly her position -  

also raised the issue of a lack of any counselling or help with ‘Anger Management’ within Mt Magnet.  
Many of the kids have serious problems to contend with and this can result in angry and frustrated 
behaviour.  There seems to be no one they can really turn to for help.  

That behaviour is endemic in regional areas in Western Australia.  No-one is available to offer adequate help for 
problems in delinquency.   

Hon Nick Griffiths:  Is this about dealing with anger management?  How does one deal with anger management 
problems?  What sorts of programs should be in place and what sorts of people do we use to do that?   

Hon JOHN FISCHER:  What about the Department of Community Development?  Its function should be to help 
those people.  The article lists crime statistics in Mt Magnet for the month of March, which total 41 for that one 
month.  Stealing offences and burglary offences top the list.  Assault offences were high and threatening 
behaviour and drug offences are listed.  Of the 41 offences, 21 were cleared and 31 charges were laid.  The Mt 
Magnet Leader states further on - 

Neil apologized that there was no May edition of the Mt Magnet Leader.  Initially Neil had his house 
broken into and some camera equipment stolen and this put him off track with the issue, then he had to 
move and there wasn’t time to get the Leader done.   

This crime rate is affecting not only Mt Magnet but also other small towns within the region.  More than 40 
people in that small town attended the youth crime prevention forum in Mt Magnet to which I referred 
previously.  People came from all walks of life and there was an almost equal representation of Caucasian and 
Aboriginal populations.  That clearly shows that there is a serious problem and that the residents of Mt Magnet 
and the surrounding region are serious about addressing it.  It is also obvious that they do not get enough help 
from government departments that have been allocated these jobs.  It is apparent that the majority of problems 
are caused by a small element of juveniles in the town.  It is also evident from the meeting that there is a 
significant alcohol and drug problem and that this is having a profound effect on the attitudes and needs of the 
town’s juveniles.  There are obviously many sides to this issue.  Everyone at that meeting accepted that 
something had to be done but concluded that a term of imprisonment - if the weak courts would impose one - 
would not necessarily be the best solution for everyone, even though it would provide satisfaction for the 
victims.  Although it is acknowledged that the cost of incarceration these days is a deterrent to imposing a period 
in jail, such an issue should not come into consideration during sentencing.  The only issue in sentencing is 
whether the person has broken the law.  If the answer is yes, the person should be sentenced accordingly.  If the 
offence is the third strike, the full weight of the law must be brought to bear, not the little copouts that the 
Children’s and Juvenile Courts have practised recently.  Many options were canvassed at the meeting in Mt 
Magnet.  A one-on-one program operated by the Police and Citizens Youth Club in Geraldton was one option.  A 
further suggestion was a camp in the bush at which Aboriginal children could be taught their culture and the 
social aspects of society.  The third suggestion was that a committee of concerned citizens could attempt to 
counsel those likely to incur the wrath of the law.  The meeting decided to adopt the latter recommendation and I 
wished the participants every success in their endeavours.  As I said, it is obvious that the concern in these 
regional towns is extremely strong and is reflected by the attitude and commitment of the residents to try to do 
something about it, often when the police have been restricted in their ability to impose a deterrent on some 
delinquents. 

Another option suggested to me before the meeting was to publicly embarrass the individuals concerned.  I 
reflect that it was not too long ago that the leader of the Liberal Party in this State, Colin Barnett, raised this 
matter.  In my view, the media unfairly ridiculed him for what I thought was a commonsense approach to a very 
serious problem.  Members in this Chamber might know that the idea of publicly embarrassing individuals has 
been remarkably successful on the Isle of White in combating problems experienced on school buses.  There is 
scope to have a sensible look at imposing some of these conditions in Western Australia.   
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I am not proposing the return of the use of the stocks or anything like that.  I have no doubt that the Greens 
(WA), the Labor Party and the bulk of social workers and general lefties would probably throw up their hands in 
despair at that suggestion.  However, I believe that after a flogging with the birch - in the case of juveniles, their 
parents would be present - offenders would contemplate their actions.   

A major issue identified at the Mt Magnet meeting was that parents who are supposedly fully responsible for 
their children - including most of the parents whose children are involved in juvenile delinquency in Mt Magnet 
and, I suggest, throughout Australia - were not aware of their children’s whereabouts most of the time.  A 
solution to that problem was offered at the meeting.  The committee formed at that meeting would identify 
parents who were not aware of their children’s whereabouts and the parents would undertake parenting 
programs.  This is an essential step in addressing some of the problems we have.  There is no doubt that a 
generation of children is growing up that has no social interaction skills whatsoever.   

An article from a 1997 journal of the American Medical Association indicated that the health and wellbeing of 
adolescents still rests in that strong feeling of being cared for by parents.  Surely that emphasises the importance 
of a functional family unit.  Unfortunately, dysfunctional families are very often the root cause of problems 
throughout regional Western Australia.  The article claims that the community would benefit by supporting 
parents through this very difficult stage of parenting and ensuring that parents have the necessary skills to help 
their children.  It also said that spending money supporting pro-social behaviours is money well spent.   

There is an absolute vacuum of responsibility in the areas of truancy officers and social workers in regional 
Western Australia.  I subscribe to the view of supporting family values.  Parenting skills are extremely important 
in helping juveniles through problematic stages.  I subscribe to the view that providing parenting programs in 
country towns and communities would provide a far greater effective return for money than the cost of 
implementing the Cannabis Control Bill, with its subsequent further erosion of community and family values and 
standards.  Unfortunately, this current Government once again turns a blind eye to those values and standards.   
As I have mentioned, the principle of reintroducing the birch should be taken one step further by ensuring that 
parents of juveniles attended the flogging.  I believe that this would bring home to those parents the message that 
they are responsible for their children.  The embarrassment caused would be an effective deterrent for both 
parties from future appearances.  It would also teach the parents and the offenders respect for themselves and 
each other as well as to encompass their community and their community’s standards of behaviour.   
Members may be aware of a case reported in The West Australian on Tuesday, 17 June 2003, in which charges 
against a man were dropped after the court saw a video of the arrest of the man who was wanted on a bench 
warrant.  That was an example of the typical flagrant treatment of police officers by the media, which is 
concerned only with sensationalism.  We do not often see positive reports about police in the media.  It is not 
often that I stand up and go in to bat for the Police Force.  We do not hear about the uniformed police officers in 
the bush who regularly have to face bottles being thrown at them and brawlers turning on them etc.  The article 
in The West Australian on 17 June was written by Amanda Banks and referred to the violent arrest of a 30-year-
old homeless man in Forrest Place, which was captured on video surveillance and led to a disciplinary charge 
against the police officer.  The article states -  

 . . . the nature of the arrest led Magistrate Jeremy Packington to dismiss a separate charge of assaulting 
a police officer relating to an allegation Mr Carleton spat at an officer as he was being taken to hospital.   
Describing the arrest as rough and robust, Mr Packington said he had some doubt whether the force 
used was reasonable. 

I saw that video on a television program.  I think Mr Packington’s response is absolutely despicable.  The article 
further states -  

Aboriginal Legal Service defence counsel Ben Tyers described the arrest as grossly and unnecessarily 
violent, submitting that members of minority groups such as Mr Carleton needed the court’s protection.   

The fact is that Mr Carleton was fighting in the mall prior to his arrest and he threw a punch at the police officer.  
A police spokesman said that a bench warrant had been issued for Mr Carleton.  She said also that an internal 
investigation had led to an officer being charged under disciplinary regulations with using excessive force during 
the arrest.  The disciplinary charge was yet to be dealt with and the officer could not be identified.  As I said, I 
saw that video footage on television.  Frankly, the young officer should have been taken out the back and given a 
pay rise.  It is certain that the people who are bellyaching and wimping about the force that was used would have 
a very different story if they were being protected by the police officer or if it were their mother who had been 
assaulted by a drunk in a mall.  It is absolutely disgusting that issues such as that should be used to undermine 
the Police Force in general, especially at the lower echelon, which does a pretty good job considering the lack of 
funds and support it receives from this wimpish Government.   
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Without depreciating the value of the police officers on the beat in the bush, perhaps it is time for the higher-
ranking officers who sit in their cosy and safe confines to get out there and charge hardened criminals.  Many 
people are asking whether those officers are there only to direct the officers on the beat to focus on speeding and 
traffic violations while major crimes and assaults go unsolved - and go unsolved they do, which is indicated by 
the figures.   
Members may also have seen an article in The West Australian on 14 June 2003 written by Pam Casellas.  She 
wrote a letter to the Assistant Police Commissioner, Tim Atherton, who has taken up a new burglary portfolio.  
Although it was gratifying to see someone else speak out on the subject and to see the support received in 
subsequent letters to the editor, it was disturbing to note the figures and trends that she quoted.  The article by 
Pam Casellas states - 

Enough of living with the fear of a break-in, enough of wondering whether the house will be safe if we 
go away, if the car will be intact at the end of the day, whether the insurance bill has been paid, how 
much the excess will be on the latest claim. 

The ramifications of what is happening in this State is putting a huge impost on general residents.  The article 
further states - 

Last week the window of my car was smashed at the beach.  I saw the perpetrators drive off (in an old, 
cream/white Falcon station wagon) having fearlessly and remorselessly ruined my day, and made me 
absolutely furious. 

I agree totally with those sentiments.  Growing up among us is a raft of predominantly young people who do not 
accept the concept of individual rights and responsibilities who are perfectly willing to damage the lives and 
welfare of strangers without a twinge of conscience.  There were many letters to the editor that emphasised the 
mood and feeling of Pam Casellas’s letter.  There were enough to make the Government take heed of the feeling 
of the general public.  It is clear that it is always the victim of crime who pays.  He or she pays for a long time 
after the traumatic event through continuing mental anguish and increased insurance premiums.  This is not right 
and it is certainly not justice. 
I have previously touched on the attitudes of the courts to effective juvenile justice.  Mike Dean of the Police 
Union (WA) has spoken out on this issue strongly for some time.  His words seem to be falling on deaf ears and 
are presented to blind eyes.  Mike Dean’s views are supported by One Nation.  He said that the Police Service is 
concerned at the lack of penalties and restitution imposed by the courts.  In other words, the system is not 
focused on outcomes positive to victims.  It merely ensures there is a revolving door for our misguided youth. 
Earlier in this debate while my colleague was speaking, I watched the facial expressions and listened to members 
opposite interject.  What do those members really think?  Superintendent John Watson of the great southern 
police district - 
Hon Robyn McSweeney:  A good man! 
Hon JOHN FISCHER:  Absolutely.  I have not had the good fortune to make his acquaintance but I know several 
people who have.  They emphasise the comment made by the member.  He has spent his life in the Police 
Service and has got to the top of the tree.  I will quote from a letter he sent to The West Australian, which was 
published on Friday, 6 June 2003.  He states, in part - 

These young repeat offenders think the judiciary system is a joke and when they are released back on 
the streets they believe they have been rewarded for their crime spree. 
Police are in the recycling business and I can tell you from the community point of view, it’s not 
environmentally friendly.  The only time we will be able to reduce crime is when it is just as dangerous 
to be a criminal as it is to be a victim of crime. 

I wonder about the support given to the Police Service by this Government and, in particular, by the minister 
who was interjecting when my colleague Hon Frank Hough was speaking.  If the Government will not take any 
notice of someone who has gone through the mill and ended up at the top of the Police Service - someone who is 
aware of the offences and the trauma and heartache offences cause - who is the Government going to take any 
notice of?  It is time the Government started listening to the people of this State. 
Hon Kim Chance:  The member should look at the increase in resources that the Government has supplied to the 
police in this term.  It has been a spectacular increase matched by a fall in crime rates. 
Hon JOHN FISCHER:  I cannot agree with the Leader of the House. 
Hon Nick Griffiths:  You do not agree because it does not match your rhetoric! 
Hon JOHN FISCHER:  Here we go - the Minister for Housing and Works jumps up and down!  It is amazing.  
There will be another shuffle on the front bench shortly.  This Government’s front bench is becoming like a lotto 
draw. 
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Several members interjected. 
The PRESIDENT:  Order, members!  I thank members other than Hon John Fischer for their contributions but 
they are not recognised at this stage.  They are just confusing Hansard. 

Hon JOHN FISCHER:  In an article dated Wednesday, 30 July 2003 in the North West Telegraph, the Minister 
for Police and Emergency Services stated - 

“We can’t just go on giving young offenders a slap on the wrist and letting them move on”, . . .  
“There is a perception of that happening at the moment, but in some cases it is a reality. 

I mark those comments at about six and a half or seven out of 10.  Although what she is saying essentially is 
correct it is more than just some cases.  Anyone who does not understand or appreciate the problem that regional 
Australia is having with juvenile delinquency is closing his eyes to the problem that in 20 years will be virtually 
uncontrollable and insurmountable.  We have a generation of people who are in many cases affected by foetal 
alcoholic dependency.  They have limited attention spans.  Many are having children at an early age for all the 
wrong reasons.  Something must be done but it will not be an easy task.  I do not put all the blame on the current 
Government.  However, they are the people in power.  I fail to see any definite moves made by this Government 
to correct the situation. 
Hon Kim Chance:  We have built nine new police stations in remote areas, provided a huge increase in the police 
budget and lowered crime rates.  What else does the member want us to do? 
Hon JOHN FISCHER:  Maintaining the revolving door is endemic.  The justice system is a cash cow industry 
for the social engineers determined to bring this great country to its knees.  In many cases, but not all, we have a 
money hungry legal profession, other charitable organisations and various hangers-on who are determined to 
protect their slice of the pie at all costs.  It is time we replaced these experts with people with commonsense.  A 
commonsense qualification lets out the politically correct and left-wing social manipulators.  In protecting the 
cash cow, these so-called experts are effectively creating a future in which there will be more violent adult 
criminals.  We cannot afford that under any terms.  There is no doubt that we review government and private 
sector arrangements with the Children’s Court and support organisations to see whether we can arrest the 
misdirected sentencing trend of that court as soon as possible.  The public is extremely concerned about 
sentencing in the justice system.  That is evidenced every day in newspapers across this State.  I have copies of 
several letters that are absolute classics of concern from people across the State.  I do not believe that there is a 
bigger problem that is more readily identified by our constituents than juvenile delinquency, break-ins and other 
so-called minor crimes; that is, crimes other than serious assault and murder.  I know of four break-ins that 
occurred in West Perth in the space of a fortnight.  I live in what I consider to be an attractive and good 
neighbourhood, yet, off the top of my head, I know of three houses that were broken into in the past month, 
probably within 200 or 300 yards of where I live.  I do not believe that I am in exceptional circumstances.   

As I have said, I have several articles with me.  I will not read them out for the simple reason that all members 
should have read those articles.  I am sure everyone is aware of the type of articles that are being written, not 
only in the metropolitan area but also regional Western Australia.  They bring home the concerns and fears that 
many good, honest citizens are being subjected to.  It is apparent that these social problems are widespread 
throughout Western Australia.  It is absolutely astounding that we, as the law-makers of this State, have allowed 
this situation to arise.  We have allowed a small minority of bleeding hearts and obscure social workers to dictate 
social standards.  In so doing, they have tragically derailed the lives of many people in the method that has just 
been stated.  It is up to this Parliament to take the first step to regain that respect.  This can be easily achieved by 
each member being aware of those who suffer these consequences; in other words, by members being 
accountable to their constituents and not to a political party, and having the courage to make changes and 
implement judicial improvements so that there is a deterrent.  By agreeing to the return of the birch, thereby 
denying the politically correct agenda of a very small but vocal minority, we will make an improvement.   

I have no doubt that members on the other side of the House will not support this motion.  In not supporting it, 
they will show their absolute disrespect for and lack of accountability to the people who put them where they 
are.  If a poll were taken, members opposite would find out that without a doubt a very large percentage of the 
constituents of this State, in any region, are concerned about these issues and the lettuce leaf actions of the 
judiciary in sentencing these people.  We have a strong chance to make a difference.  Although I look at the 
members on the other side of this House and realise that it is highly unlikely that they will have the courage to 
make a decent decision, I will still perhaps waste my breath and urge them to take this opportunity in both hands.  
They should ignore party differences to ensure that this State is protected for future generations.  With all 
sincerity, I commend the motion to the House.   

HON PADDY EMBRY (South West) [4.33 pm]:  There is no doubt that there is grave concern in the 
community about the sort of things and occurrences that Hon Frank Hough and Hon John Fischer have spoken 
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about.  All members know that.  It would concern any reasonable person, whether that person or his or her 
family had suffered as a result of sections of the community having no respect for other people or their property.  
The old story that one’s home is one’s castle is very sacred to Australians.  Australia is a country in which very 
few people, if any, if they are prepared to help themselves a little, need resort to stealing or crime of any kind.  
We live in a lucky country.  We have adequate social welfare.  There is absolutely no need for people to resort to 
the sort of activities that they do for survival.  This is one subject that it would be reasonable to take to a 
referendum in this State.  We talk about governing for the people and about times changing and the expectations 
of people changing.  There is no doubt that when harsher penalties fell by the wayside, generally speaking 
people felt that it was time for that to happen.  Perhaps the best way to test what the population really feels is 
through a referendum.  That is simplifying the whole problem.   

In the days of yore, when there was full employment and people were expected to work, people were not bored.  
We now have a situation in which people receive social security and have too much time on their hands.  That is 
not a good recipe for good social behaviour.  The onus is on the State and federal Governments to do far more to 
ensure much fuller employment than there is now.  Some people in the Peel region are in the third generation of 
families who have not seen their fathers go to work.  That is an appalling situation.  If it were the second 
generation, it would still be appalling.  I am told that it is the third generation.  A generation of children in 
certain areas and suburbs have not seen their fathers do an honest day’s work to provide for their family.  That is 
a thing of the past.  Society generally is responsible for that situation.   

Hon Kim Chance:  Acknowledging that, the unemployment rate is currently below six per cent.  We have a very 
low rate of unemployment.  There is probably no reason for anyone not to have a job.   

Hon PADDY EMBRY:  With all due respect, the minister knows the figures as well as I.  I think they are federal 
figures.  If a person has an hour’s employment - I am not sure whether that is over a week or a fortnight - he is 
considered to be employed.  Those with commonsense would be well aware that someone needs considerably 
more than one hour of employment a week to anywhere near provide for himself or his family.  Governments of 
all persuasions like the figures to look good for them.  Retraining is another favourite option.  Some people who 
undergo retraining do so for good reason, but may be of an age when retraining will not help them.  When 
undergoing retraining programs, people receive exactly the same amount of social security that they would be 
paid if they were unemployed; however, they are not shown as being unemployed.  In all fairness if the true 
figures on unemployment were genuine, commonsense unemployment figures, they would be considerably 
higher.  Society is partly responsible for why people get involved in crime and drugs.  The two are usually 
combined and there is a strong relationship between them particularly with violent crime.  When people have a 
habit that needs to be supported, they will go to almost any length to procure the money to support the habit.  
Society needs to provide alternatives.  There is a raft of attempts to cure some of the social ills.   

One of my sisters-in-law was a teacher in Canada and used to come back to Australia every couple of years.  
When she returned she would give a talk to the children at the school my wife was teaching in at Wellstead.  My 
sister-in-law is a much travelled lady.  She has always been single and never owned a motor car.  As a result, she 
has had a lot of money to spend on travelling overseas.  She is also a very good teacher and the children used to 
look forward to her talks every couple of years.  On this particular occasion, her recent trip had been to Papua 
New Guinea.  Very early in her lesson she had told the children that Port Moresby was the capital of Papua New 
Guinea.  Towards the end of her talk she had her back to the children and was facing the blackboard and said, 
“Who knows the capital of Papua New Guinea?”  There was not a sound.  Her reaction was that they were dumb 
country children.  However, she looked around to see that every child in that classroom had their hand up and 
she realised that she was the one who had made the mistake.  For many years she had not taught in a school 
where commonsense and good manners applied.  Every single child from grade 4 to 7 knew the answer.  She had 
taught in schools where the language had been less than desirable.  I do not propose to report some of the 
language that is used to schoolteachers in some of these classrooms today.  It is all part of a lack of respect for 
other people and for a person’s position.  I have previously said that possibly the worst Prime Minister this 
country has ever seen was Paul Keating.  If I had been introduced to him at the time he held office, I would still 
have been respectful to his position and called him Mr Prime Minister.  There is a difference.  We are seeing a 
little sign of a lack of respect that has resulted in the crimes that we have today.  There is no doubt that many 
countries have the figures to substantiate a relationship between the penalty and the offender.  As a boy who 
spent 10 years in boarding schools, I certainly assessed the position in those days of whether the punishment 
outweighed the fun of committing the crime.  Kids in those days learnt that the eleventh commandment was the 
strongest of all - thou shalt not get caught!  I mean it to be funny but it was a reality, which is a part of growing 
up and learning.   

A friend of mine used to be a policeman in Albany.  In those days it was expected that when they were called out 
they would go in pairs.  However, he was the only one available to attend the call on this particular occasion.  A 
man had left his car to go into a bottle shop for obvious reasons.  He had left his girlfriend asleep in the front of 
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the car and his keys in the ignition.  A lout passing by saw this and he opened the car door, hopped in, started the 
car and bashed it into the car in front.  The girlfriend woke up to ask what was going on only to get a smack 
around the mouth.  The lout then reversed into the car behind.  It is some years ago and I cannot remember the 
amount of money required to repair a number of cars that this fellow damaged.  However, my friend was called 
out because several minutes later the girlfriend, after being hit several times, had managed to pull on the steering 
wheel forcing the car into a ditch on the side of the road.  While the lout was trying to get it out of the ditch she 
managed to get out of the car and was lucky enough that someone happened to be in the nearest house where she 
made a phone call to the police.  My friend was called out to attend the incident.  He was certainly not one of the 
old-fashioned north-west policemen.  He was quite solid but of the smaller stature.  Apparently, the lout was 
built more like the traditional north-west policeman.  My friend managed to arrest this guy.  When the case came 
before a court, the lout was represented by a lawyer but my friend, who was just a junior policeman, had to 
represent the Crown’s case.  That was an injustice for a start; it was ridiculous.  However, the punishment this 
guy got was a good behaviour bond!  He had been released from jail two weeks before on an assault charge but 
his punishment was to be put on a good behaviour bond!  That is unrealistic and an instance when the 
punishment did not fit the crime.  Society expects us to be a bit more realistic and to apply punishments that fit 
the crime.  My friend did not risk his life but he certainly risked fairly serious injury.  After that he felt that 
working in the Police Force was not the career for him and within a few weeks he had resigned.  He felt that he 
had no support from the judicial system and no support presenting the case in court even though the Crown 
provided a lawyer to represent the lout.  This is not justice; this is ridiculous.  We have placed too much of an 
emphasis on making sure that the criminal has every possible legal assistance and we forget the other side of the 
coin.  Depending on the crime, for some people the birch would be a good deterrent.   

I am sure the Leader of the House’s father would have told him the story of a Christian Arab who took both our 
fathers to a meeting in Dubai.  As our fathers got out of the car, my father noticed that the Christian Arab had left 
the keys in the ignition of his car.  As they were crossing the street, my dad asked him whether he realised that 
he had left the keys in the ignition.  The Arab replied that a car had never been stolen in Dubai.  Possibly that is 
not so any more as this was many years ago.  The Arab gave a little smile and said that, with the first offence, the 
right hand comes off.  I am not suggesting that we need to go to those lengths.  However, in many cases it is 
equally ridiculous to think that a relationship does not exist between punishment and deterrents.  Of course, we 
have all read the horror stories of the punishment that was meted out 200 years ago.  That really is a false 
argument; in the world today there are many examples of deterrents that have a significant and varying effect.  
Our court system, and life generally, must reflect the fact that individuals have to be more responsible for their 
actions.  It is nonsense to say that people cannot be held responsible for their actions because their father was a 
drunkard or their mother did not breastfeed them long enough.  That is nonsensical rubbish.  Perhaps there is a 
disadvantage in not being breastfed for a certain amount of time.  I am not experienced enough in that area to 
comment.  It may have a slight effect; however, that does not mean that individuals who have suffered the 
terrible business of not being breastfed long enough cannot be held responsible for their actions.  I was interested 
in the story told by Hon Frank Hough about the constituent who rang from Katanning -  

Hon Nick Griffiths:  It was Nyabing.   

Hon PADDY EMBRY:  That is not very far from Katanning; however, I stand corrected.  For the sake of 
accuracy, I am very happy to be corrected.   
I too know the father of another victim - although not very well - of that infamous couple.  He is a surgeon, but 
has not been able to operate since.  He was sent letters written in his daughter’s blood.  He was also sent a tape 
of his daughter screaming under torture.  I am talking about an extreme case.  I do not know whether the father 
or mother of that victim would necessarily feel any better if the Birnies had been executed.  I suppose we will 
never know.  However, there are not too many situations in which the punishment fits the crime.   
This matter goes back to the early days when people were inclined to blame schoolteachers.  However, much of 
a child’s upbringing is well and truly inculcated in him or her before he or she starts school.  We cannot expect 
schoolteachers to miraculously cure the behaviour of a child who has not been taught the difference between 
right and wrong at home.  I refer to a true story involving the late Field Marshall Montgomery.  A national 
serviceman returned home after only a few weeks in the army.  The boy’s mother was not impressed with his 
behaviour.  She wrote to Field Marshall Montgomery and asked why his short period in the army had not cured 
her son of his bad behaviour.  Field Marshall Montgomery replied that she could not expect the army to do in six 
weeks what she failed to do in 18 years.  That is very true.   

Our family structure is breaking down.  The way we are heading these days, the saying that it is a wise man who 
knows his father will sadly be only too true.  All these things add up.  Society is partly responsible for people’s 
bad behaviour.  Correspondingly, it is our job as legislators to try to improve the situation more realistically than 
we are at the moment.   
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I have read articles in which people discount what happens in Singapore because of its different culture.  Those 
people are still human beings who have feelings.  There are many similarities between the Chinese in Singapore 
and the Chinese who live in Australia.  Most of the Chinese who live in Australia refer to China as home and 
want to be buried there.   

There are many ways in which to explore how we should deal with serious crime, and the people in the 
community have every right to be involved in the decision making.  In some countries, the families of victims of 
crime - I think this also happens in America, although I do not necessarily believe that what goes on in America 
is a good recommendation - are involved in the legal procedure that determines and hands down the punishment.  
That is not a good idea, because those people are too close to the situation.  However, it is an indication that in 
an uninvolved way, and with every justification, the population must be involved in some of the decisions.  I 
believe that a state referendum would be the way to bring that about.  A referendum would probably clear the air.  
If, for example, the outcome of a referendum was a strong no, I am sure Hon Frank Hough would accept that as 
the will of the people.  Correspondingly, if the outcome of a referendum was a strong yes, the Government and 
politicians of the day of all persuasions would have to remember that they are elected primarily to represent the 
interests and views of the people who elect them.  Sometimes it is easy to sit in a high and mighty position and 
think that we know best.  I would hate to see a situation in which Western Australian law required us to carry a 
Colt .45 or an AK rifle.  That certainly would not appeal to me.  As I said to Hon Nick Griffiths, it probably 
would not be too long before I was thrown in jail because I had accidentally left it somewhere.  We have only 
recently passed laws stipulating how firearms are to be kept.  It would be way over the top to make it obligatory 
for people over a certain age to carry a firearm.  Although I have not asked him, I am sure that Hon Frank Hough 
was not advocating that that is what people should do.  I suspect he used that as an example of what is done in 
another parts of the world.   

There has been a lot of laughter and joking during this debate.  In some ways it is good to lighten the 
atmosphere; however, this is a serious subject and I hope that people look beyond the jokes and concentrate on 
what is a real and serious problem.  There is a lot of truth in what Hon Frank Hough said when he referred to 
Hon Derrick Tomlinson’s comment that society’s expectations change over time.  He gave a personal example in 
his family to do with smoking.  I commend the honourable member for speaking about his father in such a way, 
which must not have been easy.  I am sure even the hardest-thinking members among us have emotions and fond 
memories, particularly of our families.  I commend the member for his bravery and frankness.   
Debate interrupted, pursuant to sessional orders.  
 


